OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
AYTORNEY GENERAL

Bonorabtle George H. Sheppurd
Coaptroller of Publioc Aesounts
Auptin, Texas

Attention: + Pat Moulden

Dear Eir: \‘“\\;i>>
O=h201

e dslinguent tax

t, entered into by
County and s delin-
tax attornsy, inolade,

vialons, the oolleoticon of
ihege diatrioct taxes?

« Wat the Commissioners Court

\\ of Oglhoun County suthorized
to enter into e acontrast for
\/ the ocollestiocn of delinguent

. drainage distrioct taxest

itten est for an opinion rrom this de-
partment has beén'received and oconsidered. We quote from

ornation of Mr. J. U. O'Neil,

s Court of said oounty for the colleo-~
tion of delinguent state and county taxes, snd I
might say for ourselves as well, we are asking
{our opinion if the Calhoun County Contraot, dup-
icate origical hersto sttached, properly applies
to end inoludes delinguent taxes of drainage
districts in sald county. The contraagt is drewn
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on Our stenderd {orn prepured for the Lurpose
of colleating delinyuent State and County taxes,
and 1s properly rilled out end approved.

»] en enclosing Lerewith & letter rrom Mo,
Terry. In the firat peragreph of bis lettsy he
quotsr & part of leoticn 1 of our ctapcerd fora
of contract heving reference to the kind of tax
the ecotrect appllee, axoepting culy dellinqusxt
taxes of indasperdent school diatriots and in-
oorporuted c¢itiss and towns. In the sescné jpars-
graph he makes explanation as to the dralinage
distriets und the menegemernt c¢f pese. In the
third psregrevh se requestsd by Mr. C'Reil, he
seker irquiry uhetler the Coxmlsoicner's Court
of Calhoun GCounty has authority to let o oon-
tract for the oolleotion of dellinguent tuxes
owliug to much a érainege Aiatriot." i

Attached tO your reguest iz a lettar whioh gives
sonme additionul informution. We Quote some pertincut perte
of sald letter, which resfa as followa:

*The writer i& now amplioyed by Calhoun
Coun%y to collest delinqusnt Ctate and Sounty
taxes, snd suoh goatract has deon epproved by
the Comptrolier and sgiorney Cenersl. Sesdion 1l
therevt provides in part that ocontractor shelil
solieset "sll delimguent taxoes, penalty snd
interest {eoxoept tsxes of 1nﬁafend¢nt skchool
distriots snd incorporsted oities and towns }
dae any snd all politienl subdivisions or de-
; fined distriots of oaldé ocunty &nd State which
the County Tex Oolleetor reeelves and reseipts
tor,'.

*Ihere have bYezn orastisd irn Calhoun County
oertair druinszo distriots, orested snd operast
unfay the provisions of Chapter 7 of Title 128 of
Yernnn's innotated Civil Teatates of 1925, and
the Commisafoners' Court of Calhoun County levies
bondé snd mpintenance taxes for such Arulnsge
dizstricta, sets am a board of aguslisation for suech
distriets, snd the County Tax Collsotor of Calhoun
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County assesses and cclleests suoh drainege

diatriste' taxes and csarries them upon the

GQuURtyY tex rolls in the sade menner thut ha
carries tuXes for the itate, Oounty, cammon
sghool dietrioetu, road distriots, eto,

| "dre. Jo . CU'Heil, County Tex .Lssessor
and Collector of Calboun County hus reguested
ze %0 inquire of you whethsr the Comuzixsionsra’
Court of Calhoun County nug authority tec lst a
guntraet for the colliseti:n of delinguent tuxes
owing to such & dreinare ¢iptrict. There ep-
pears to bte no ruling of the strorney Generel
upen this questien, but I would like to oall
your attention to the faet that in Oplinplon Ko,
O=l427 Attoraey General Mamn ruled that the
Comicaloners' Jourt was the proper wody to
contradt fox sha delinquent tuzea owing to a
oomnon sehool &istrict. This opinion Is oited,
bacause the Btotutes relating to thoe taxes of
conson sohool districtas sns the provisions of
Chapter 7 of Title 128 roalsting to drainage
¢istriots are very similar, and, in some cases
the wording is identiosl, Fer this reason it
1s bulieved by the writer that Opluiom Ko.
0=1427 Sia strongly pesrsvasive on the question
here presented.

-‘ . &

*Inasmuch a8 there ie noe rulling of the Attorney
General directly in polint ujpon this Question, it
will Le very much sppredliated if you will subamit
the natter $¢ the Attoraney Cenoral 12 order that
the County Tax Collegtor of Calhoun County mey heve
gsuch opinfian for his gulienoe in the sdminietrstion
of the above mentiored gontrest.”

You h&ve else attsched to your request a oopy
of the delinguant tax gontraot snteared into betwean the
Commissioners Court of Callhoun County and Ross Terry. It
is the stundard fors of daliaqueat tax gontraot used and
spproved by the Comptrollor and the Attorney Genersl.

o
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He quete from parsgraph 1 on poge 2 of said contrect:

*First party agrees to employ und does hereby
sxploy second perty to snforgse by msult or other-
wise, end to eld end ussist ths local oflficers
in the snforcement of the eolleotion of sll delin-
guent State and eounty ed wveloresm texes, penalty
and intsrest, and all delinguent taxes, penslity
and interest {(exoept taxes of independant sohool
distriots and incorporated eoities and towns) due
any and all polisioal subdivisiona or defined
é¢istriots of sald oounty und State whioch the
gounty tax collestor receives and regseipts for,
under the provisions of srtiales 7254 and 7237,

Re 5. 1925, and show to be delinquent upon the
delinguent tex records of seaid ocunty rrom 1919
to tns date of the termination of this ocontraet

* & &

Artiele 7254, R, C. 6., 1925, reads:

"The tax oolleotor ehall be ths receliver
and oolleotor of all tsxes asasssed upon ths tax
list in Lis cocunty, whether sasessed for the State
or ocounty, school, pocy house Or other purposes
and he shall prooesd to oolleot the sams ue00
$0 law, end place the same when colleocted to the
proper fund, and pay the sams over to the proper
au itiesn, a8 hersinafter provided.”

Artiole 7257, R, C, 8., 1925, as szended, pro-
vides:

"The tex assessor end collestor or his
deputy, whensver spny tax is peld, shall give to
the person paying the same & reseipt sherefor,
speeifying the smount of Etate, oounty and dis-
triot taxes, and the ysay 6 years for which
suoh tary wes asseased; . . . Said redelipt shell
have s duplicate to Le retainsd by the assessor
and colleotor., . . . The assessor and ecllisstor,
when any tézes ar'e pald, shell eredit saxe O the
rolls in the cenner end fors presoribed by the
Comptroller of the Stote of Teses; . « "
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Chapter 7 of Titie 128 of Verpou's Civil Stetutes
of Toxas (Artioles 8097 t¢ 8193, inmolusive) deals with the
srestion snd oparation of the 4drsinage élatriets. article
8136 of sald ohapter provitdes for the commisaioners court
to snuually levy and cause t0 be sssossed and ocolleoted
suffiolunt taxes to pey the interest oz bonds voted end is-
sued and to retire the wane at maturity. Artiole 81)8,
supre, provides that st the same tims the bond levy is made
the ocmzissioners court shell levy and cause to bYe asgeased
and collected s maintéenance tax to meet the cost of operation
and maintenance of said alstriot. Artiole 8140, supra, pro-~
vides:

*In the assescment &nd gollegtiwn of the
taxes authorized hersunder, énd in ull matters
pertalning theretd or connescted therewith, the
oounty tax dssessor sand colleoctor shall have the
sage powsre and shall be governed by the sane
rules, regulations and procesdings am provided ror
the assesazent and colleotion of State &nd county
taxes, unleas otherwise herein provided. The Court
shall constitute & board of equslization for such
distriet, and ell laws governing bdoerds of egusl-
ixation for Ztats end eounty texing purpoaes shall
govern such dlgtriet bosrd. {(seots 1914, p. 63.)"

Apticle 8142 makes the regular county assessor the asuessor
of such distriot and when required by the sourt that es~
aass0r ahall cssesd the property in the diutriet and deliver
said rolls to the commissioners oourt for exasination snd
carrection of errors. The rsfdidal of dhe gounty sasessor %o
perform this duty nakes sald officey lisble to be resoved
from office. Artiole 8liJ, supra, mekes it the duty of the
regular oounty tax oclleetor to oflleot the dlstriet taxzes

and salé srtisle provides that the edurt may reqguirs him to
furnish en eddéitionel bond and hls refuosel to ecomply therswith
makxes pald officer lisble to L¢ remmved frox offlce, Airtiole
8l4t, deailng with delinquent dralneye distrist texes, provides:

*The colleotor shall maite & oertifled llist
of all delinguent property ujon which the drain~
age tux has not besn peid, snd return seme to
the Court, which shall prooesd to have the tame
oolleocted by the sule of suoh property in the sane
munper provided by lew for the sale of propsriy

n
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for the ocolleotion of Ztate und county taxes.
The compissicners may purchase any property
so 80ld, for the bynefit of the distriot.”

Arptiele Bli5, supre, jrovides that the distriot may hold
an election, in the wanner providesd, to deternine if the
district shall have iis own ssparate assessor snd ocolleoctor
and & separats board of equslizesion for the assesmasnt
and golisotion Of distriet taxes, If two-thirds of the

votsrs vote for such proposltion, then the stetute yrov&dos:r

“. » o The oourt shall sppoint a suitabdle
person as assessor and othey sueh person as
solleetor, and they ahall glve bond und exer-
gise the sans powers and perform the sace duties
e8 provided herein ror the ccunty essesscr and
¢olleotor; snd thes connisslioners shall exeroise
sll of the powors herein confsrred upon said gourt
with relatiocn to the ejualization of tuxes. The
gensrel lews ralating toc the assesstuent, c¢clleotion
and sguulizstion of tsxes, g0 fer as epplicadls,
shall apply to the sseessnent, sollestion and
equelization of dietrict taxes.”

N . This depertmest fu Upinica ¥o. O-1427 held that
the ¢ sioners ooury cf a ocounty had suthorivy to enter
into & contredt sith a delinguant tax atitcrney to collagt
delinguent common school dlatiiat tuxes provided the proper
sehool suthoritiss had by proper order or reésvlution snd
pursusnt to Artiole 1042b, Veraon's Civil Ztdtutas of
Texas, suthcorized the sounty sssessor end ¢golleotor to

#8808 snd ocolleot the texes ror ssid common sehool distriot.

Eald opinion likewiese held thet the couuty ssacasor and
colleatscr oould pay tho delinquent tex sttorney's lawful
comalissions directly so him. A oupy of Cpinichn Fu. 0~1427
is enclosed for your assistence and considerstion,

Under the faolts asubxitted with your ruguest we
sssune thsat ths Tegular odtunty assessor and sollootor ia
sasesging and ocllooting the dra s distriot taxes end
that the Jownissiopere tourt of Calhoun County is seting as
the Bosrd of Lgualization for such Crsinege districts and
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that no eleation, under authority of Artiocle 8145, suprs,
hae Bsen held to euthorize the appoilntment of a separate
assesacr, s separcte ocllsotor of sald drainage district
toxes ond maiing the diostrict commissioners the Board of
Bqualization for eaoh ol suid districts,

You are, therefore, advised thet 1t is our
opinion, under the faots submitted by you, that the delin-
Quent tax oomtraot, & ocpy Sf whilch i3 enclosed by you,
entered into butween the Lommissiopers Court of Calboun
- County sxd itozs Terry, on the 9th &ay of June, 191, in-
oludes within its terus and nrovieions the colleotion of
Gelinguent drainage Gistrict taxes. You arse likewize ad-
vised that, unler tho fagts subritted by you, the Jome
missioners Court ¢f said county wes duly suthorised to untor
znxe suoh delinguent tax coutrset.

¥eo trust that in this nanner we have fully an-
swered your inguiry. ‘

Yours very truly

i :)‘(T f? ¥ 1941
| ; Z ATTONNLY GERLRAL OF THILS
: . st M
) ¥aCracken
Rd: PO Assistant

APPROVED

OPINION
COMMITTER

s BLTR

OMAIRMAN



